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FI SCAL I MPACT STATEMENT

LS 6694 NOTE PREPARED:  De c  17,  2003
BI LL NUMBER:  SB 183 BI LL AMENDED:   

SUBJECT:   Na t ur a l  r e s our c e  ma t t e r s .

FI RST AUTHOR:  Se n.  We a t he r wa x BI LL STATUS:  As  I nt r oduc e d
FI RST SPONSOR:   

FUNDS AFFECXTED: GENERAL I MPACT:  St a t e  & Loc a l
X DEDI CATED

FEDERAL

Summary of Legislation:  Thi s bi l l  increases from $50, 000 to $75, 000 the cost  of project s that  the Department
of Natural  Resources (DNR) may perform without  awarding a publ ic works cont ract .  Thi s bi l l  al so adopts the Pest
Cont rol  Compact .  The bi l l  est abl i shes procedures t o obt ai n funds from t he Pest  Cont rol  Insurance Fund.  It
increases penal t ies for violat ion of cert ain oi l  and gas wel l  l aws.  This bi l l  also makes technical  correct ions.
( The  i nt r oduc e d ve r s i on of  t hi s  bi l l  wa s  pr e pa r e d by t he  Na t ur a l  Re s our c e s  St udy Commi t t e e . )

Ef f e c t i ve  Dat e :   J u l y  1,  2004.

Expl anat i on of  St at e  Expe ndi t ur e s :   

DNR Publ i c  Wor k s .   Cur r e nt l y,  I C 4- 13. 6- 5- 4 l i mi t s  c ons t r uc t i on pr oj e c t s
t ha t  t he  DNR c a n c ompl e t e  us i ng DNR e mpl oye e s  t o  t hos e  pr oj e c t s
t ha t  c os t  l e s s  t ha n $50, 000.  ( I C 4- 13- 2- 11. 1 l i mi t s  t he  De pa r t me nt
of  Cor r e c t i on t o  pr oj e c t s  c os t i ng l e s s  t ha n $100, 000.  Al l  ot he r
s t a t e  a ge nc i e s  a r e  l i mi t e d t o $75, 000. )  Thi s  bi l l  i nc r e a s e s  t he  DNR
l i mi t  f r om $50, 000 t o  $75, 000.  Ra i s i ng t he  l i mi t  c oul d i nc r e a s e  t he
numbe r  a nd t ype s  of  pr oj e c t s  t ha t  t he  DNR c oul d c ompl e t e  us i ng i t s
own wor kf or c e  whi c h c oul d r e duc e  DNR e xpe ndi t ur e s  t o  t he  e xt e nt
t ha t  t he  DNR woul d not  ne e d t o  c ont r a c t  f or  a ddi t i ona l  out s i de
s e r vi c e s .  DNR’ s  s e a s ona l  wor k c yc l e  woul d a l l ow s t a f f  t o  c ompl e t e
c ons t r uc t i on pr oj e c t s  dur i ng wi nt e r  mont hs  whe n publ i c  vi s i t a t i on
t o i t s  pr ope r t i e s  i s  mi ni ma l .

The  pr opos a l  woul d not  r e qui r e  t he  DNR t o c ompl e t e  a l l  pr oj e c t s
unde r  $75, 000,  but  woul d pr ovi de  t he  De pa r t me nt  wi t h t he  opt i on t o
do s o.  The  t a bl e  be l ow out l i ne s  DNR pr oj e c t  c os t s  t ha t  we r e  bi d f or
2001 a nd 2002.
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Pr oj e c t  Cos t s  Bi d by t he  De par t me nt  of  Nat ur al  Re s our c e s  
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Tot a l  pr oj e c t s  bi d f or  2001 e qua l e d $24, 606, 415 wi t h
$18, 928, 550 bi d i n  2002.  
The  2- ye a r  t ot a l  f or  a l l  pr oj e c t s  bi d e qua l e d $43, 534, 965.

  
Pe s t  Cont r ol  Compac t .  The  I nt e r s t a t e  Pes t  Cont r ol  Compa c t  i s  a n i ns ur a nc e
f und.  Cur r e nt l y ,  34 s t a t e s  be l ong.  To j oi n,  I ndi a na  mus t  pa y a  one -
t i me  f e e  of  $33, 342.  Howe ve r ,  t hi s  e xpe ns e  c a n be  pa i d ove r  a  s i x-
ye a r  pe r i od,  whi c h woul d r e s ul t  i n  a n a nnua l  pa yme nt  of  $5, 557.

Bac k gr ound I nf or mat i on:  The  Pe s t  Cont r ol  I ns ur a nc e  Fund i s
e s t a bl i s he d t o  f i na nc e  ot he r  t ha n nor ma l  pe s t  c ont r ol  ope r a t i ons
t ha t  s t a t e s  ma y be  c a l l e d upon t o  e nga ge  i n  unde r  t he  c ompa c t .  The
f und c ons i s t s  of  mone y a ppr opr i a t e d t o  i t  by t he  pa r t y  s t a t e s  a nd
a ny dona t i ons  a nd gr a nt s  a c c e pt e d by i t .  Al l  a ppr opr i a t i ons ,  e xc e pt
unde r  c e r t a i n  c i r c ums t a nc e s ,  mus t  be  unc ondi t i ona l  a nd ma y not  be
r e s t r i c t e d by t he  a ppr opr i a t i ng s t a t e  t o  us e  i n  t he  c ont r ol  of  a ny
s pe c i f i e d pe s t  or  pe s t s .  The  f und i s  a dmi ni s t e r e d by a  gove r ni ng
boa r d a nd e xe c ut i ve  c ommi t t e e .

Ea c h pa r t y  s t a t e  mus t  ha ve  a  c ompa c t  a dmi ni s t r a t or  who s ha l l  a s s i s t
i n  t he  c oor di na t i on of  a c t i vi t i e s  unde r  t he  c ompa c t  a nd r e pr e s e nt
t he  c ompa c t ’ s  a dmi ni s t r a t or ’ s  s t a t e  on t he  gove r ni ng boa r d of  t he
f und.  The  gove r ni ng boa r d mus t  me e t  a t  l e a s t  onc e  e a c h ye a r  t o
de t e r mi ne  pol i c i e s  a nd pr oc e dur e s  i n  t he  a dmi ni s t r a t i on of  t he  f und
a nd s upe r vi s i ng  a nd gi vi ng di r e c t i on t o  t he  e xpe ndi t ur e  of  mone y
f r om t he  f und.  The  Commi s s i one r  of  Agr i c ul t ur e  wi l l  s e r ve  a s
c ompa c t  a dmi ni s t r a t or  f or  I ndi a na .  The  Of f i c e  of  t he  Commi s s i one r
s houl d be  a bl e  t o  a bs or b a ny a ddi t i ona l  a dmi ni s t r a t i ve  e xpe ns e s
r e qui r e d gi ve n i t s  c ur r e nt  budge t .   
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Ea c h of  t he  s t a t e ’ s  budge t s  mus t  c ont a i n s pe c i f i c  r e c omme nda t i ons
of  t he  a mount  t o  be  a ppr opr i a t e d t o  t he  f und .  The  r e que s t  f or
a ppr opr i a t i ons  mus t  be  a ppor t i one d a mong t he  pa r t y  s t a t e  ba s e d on
t he  va l ue  of  a gr i c ul t ur a l  a nd f or e s t  c r ops  a nd pr oduc t s ,  e xc l udi ng
a ni ma l s  a nd a ni ma l  pr oduc t s ,  pr oduc e d i n  e a c h pa r t y  s t a t e .  The  f und
mus t  not  pl e dge  t he  c r e di t  of  a ny pa r t y  s t a t e .  The  f und ma y me e t
a ny obl i ga t i on wi t h mone y a va i l a bl e .

The  c ompa c t  pr ovi de s  f i na nc i a l  a s s i s t a nc e  f or  pa r t i c i pa t i ng s t a t e s
i n  c e r t a i n  c a s e s  of  pe s t  i nf e s t a t i on.  For  e xa mpl e ,  t he  Eme r a l d As h
Bor e r  i s  a n i ns e c t  t ha t  c a n de s t r oy Nor t h Ame r i c a n a s h t r e e s .
Cur r e nt l y ,  i nf e s t a t i ons  a r e  f ound i n  s out he a s t e r n Mi c hi ga n,  Tol e do,
a nd  Hi c ks vi l l e ,  Ohi o.  The  Hi c ks vi l l e  i nf e s t a t i on i s  wi t hi n t wo
mi l e s  of  t he  I ndi a na  bor de r .  I n  De t r oi t ,  3 , 000 s qua r e  mi l e s  c ont a i n
i nf e s t e d a s h t r e e s .  Whe n a  bor e r  i s  f ound,  a s h t r e e s  wi t hi n a  one -
ha l f  mi l e  r a di us  mus t  be  de s t r oye d.  The  DNR,  U. S. D. A,  a nd t he  U. S.
For e s t  Se r vi c e  a r e  c onduc t i ng s ur ve ys  i n  nor t he r n I ndi a na .  Al t hough
t he  Eme r a l d As h Bor e r  ha s  not  ye t  be e n f ound i n  I ndi a na ,  t he  DNR
ha s  be e n moni t or i ng t r e e s  i mpor t e d f r om i nf e s t e d a r e a s .  Funds  f r om
t he  c ompa c t  c a n be  us e d t o  f i ght  a ga i ns t  t he  i nf e s t a t i on of  t he
Eme r a l d As h Bor e r .

Oi l  and Gas Report i ng.  The bi l l  woul d cr eat e a Cl ass D f el ony f or  knowi ngl y f al si f yi ng any
wri t t en cert i fi cat i on or veri fi cat i on requi red under IC 14-37.  A separat e offense woul d be charged for each
fal si f i cat i on.  A Cl ass D fel ony i s puni shabl e by a pri son t erm rangi ng from si x mont hs t o t hree years or
reduct i on t o Cl ass A mi sdemeanor dependi ng upon mi t i gat i ng and aggravat i ng ci rcumst ances.  The average
expendi ture to house an adul t  offender was $25, 087 in FY 2001.  Indi vi dual  faci l i t y expendi t ures ranged from
$18, 520 to $54, 465.  (This does not  include the cost  of new const ruct ion. ) If offenders can be housed in exist ing
faci l i t i es wi th no addi t i onal  st aff,  t he average cost  for medi cal  care,  food,  and clothing i s approxi mat el y
$1, 825 annual l y,  or $5 dai l y,  per pri soner.  The average l engt h of st ay i n Depart ment  of Correct i on (DOC)
f a c i l i t i e s  f or  a l l  Cl a s s  D f e l ony of f e nde r s  i s  a ppr oxi ma t e l y  t e n  mont hs .

Expl anat i on of  St at e  Re ve nue s :   

Pes t  Cont r ol  Compact .    The Pes t  Cont r ol  I ns ur ance  Fund may accept  donat i ons ,
gr a nt s ,  e qui pme nt ,  s uppl i e s ,  ma t e r i a l s ,  a nd s e r vi c e s .  The
Commi s s i one r  of  Agr i c ul t ur e  ma y r e que s t  r e ve nue s  f r om t he  f und t o
pa y f or  pe s t  i nf e s t a t i ons .  The  a mount  of  r e ve nue  t ha t  I ndi a na  wi l l
ha ve  a c c e s s  t o  wi l l  de pe nd on t he  numbe r  a nd na t ur e  of  pe s t
i nf e s t a t i ons .  The  de pa r t me nt ,  a ge nc y or  of f i c e r  e xpe ndi ng or
be c omi ng l i a bl e  f or  a n e xpe ndi t ur e  on a c c ount  of  a  c ont r ol  or
e r a di c a t i on pr ogr a m unde r t a ke n unde r  t he  c ompa c t  mus t  ha ve  c r e di t e d
t o t he  e nt i t y’ s  a c c ount  i n  t he  St a t e  Tr e a s ur y t he  a mount  of  a ny
pa yme nt s  ma de  t o  de f r a y t he  c os t s  of  t he  pr ogr a m or  a s
r e i mbur s e me nt  f r om t he  pr ogr a m.    

Oil  and Gas Report ing.  Civi l  Penal ty:  Under current  law,  a violat ion of oi l  and gas wel l  laws resul ts in a civi l
penal ty of not  more than $10, 000,  which is deposi ted in the Oi l  and Gas Envi ronmental  Fund.  Under the bi l l ,  the
maximum civi l  penal ty would increase to $20, 000.  Fines and penal t i es paid to the Oi l  and Gas Environmental  Fund
coul d i ncrease i f the maximum  civi l  penal ty i s increased.  In FY 2003,  fi nes and penal t y revenue to t he Fund
t ot a l e d $6, 050.

Class D Felony:  If addi t ional  court  cases occur and fines are col lected,  revenue to both the Common School  Fund
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and the state General  Fund would increase.  The maximum fine for a Class D felony is $10, 000.  Criminal  fines are
deposi t ed in the Common School  Fund.  If t he case i s fi l ed in a ci rcui t ,  superior,  or county court ,  70% of the
$120 court  fee that  i s assessed and col lected when a gui l ty verdict  i s entered would be deposi t ed in the st ate
General  Fund.  If t he case i s fi l ed i n a ci t y or t own court ,  55% of t he fee woul d be deposi t ed i n t he St at e
Ge ne r a l  Fund.

Expl anat i on of  Loc al  Expe ndi t ur e s :   

Pest  Control  Compact .   Local  uni t s may benefi t  from the assi st ance in the cont rol  of pest  infestat ions which
c oul d  r e duc e  l oc a l  e xpe ndi t ur e s  t ha t  woul d be  us e d t o  c ont r ol  i nf e s t a t i ons .

Oi l  and Gas Report i ng.  Cl ass D Fel ony:  If more defendant s are det ai ned in county j ai l s pri or t o thei r court
hearings,  local  expendi tures for j ai l  operat ions may increase.  The average cost  per day i s approximately $44.

Expl anat i on of  Loc al  Re ve nue s :   

Oil  and Gas Report ing.  Class D Felony:  If addi t ional  court  act ions occur and a gui l ty verdict  is entered,  local
governments would receive revenue from the fol lowing sources:  (1) The county general  fund would receive 27% of
the $120 court  fee that  i s assessed in a court  of record.  Ci t ies and towns maintaining a law enforcement  agency
that  prosecutes at  l east  50% of i t s ordinance violat ions in a court  of record may receive 3% of court  fees.  (2)
A $3 fee would be assessed and,  i f col l ect ed,  woul d be deposi t ed i nt o t he count y l aw enforcement  cont i nui ng
educat ion fund.  (3) A $2 jury fee i s assessed and,  i f col l ect ed,  woul d be deposi t ed into the county user fee
f und t o  s uppl e me nt  t he  c ompe ns a t i on of  j ur y me mbe r s .

St at e Agenci es Af f ect ed:   Depar t ment  of  Nat ur al  Resour ces,  Commi ssi oner  of  Agr i cul t ur e,  and
t he  De pa r t me nt  of  Cor r e c t i on.

Local  Agenci es Affected:   Uni t s responsi bl e for cont rol l i ng pest  i nfest at i ons;  t r i al  court s,  l ocal  l aw
e nf or c e me nt  a ge nc i e s .

I nf ormat i on Sources :   J ohn Davi s ,  DNR Deput y Di r ect or ,  and Tom Hol man,  DNR;  Dr .
Robe r t  Wa l t z ,  St a t e  Ent omol ogi s t  a nd Di r e c t or  of  t he  DNR Di vi s i on
of  Ent omol ogy and Pl ant  Pat hol ogy;  I ndi ana Sher i f f s Associ at i on,  Depar t ment  of  Cor r ect i on.

Fi s c al  Anal ys t :   Be r na de t t e  Ba r t l e t t ,   317- 232- 9586.
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